


Written By: Pamela Cross and Megan Stephens 

Self-Care Reflections: Anum Urooj-Sage

Edited by: Morrell Andrews, Farrah Khan, Arwen Sweet, Jiaqing
Wilson Yang, Fahamida Zahan

Designed by: Alice Zhang    Cover Art by: Han Navami @PefectChai 

Cross, P., Stephens, M. (2021). You Choose What to Do Next:
Publication Bans in Criminal Proceedings Involving Sexual Offences
Guide 

Copyright Ryerson University, Toronto. Released under a Creative
Commons license: Attribution-NonCommercial-NoDerivs (CC BY-NC-
ND International). 

We strongly encourage gender-based violence organizations in other
provinces and territories to create their own version of this guide.
Please contact us osvse@ryerson.ca so we can work together.

 

You Choose What To Do Next is a suite of resources created by
Consent Comes First in collaboration with community partners to

provide people affected by sexual violence and other forms of gender-
based violence accessible information on their legal rights in Ontario.

It is not legal advice. We strongly urge you to connect with local
resources for specific support customized for you. 

 
 

You Choose What to Do Next
Understanding Publication Bans in Criminal Proceedings

Involving Sexual Offences Guide 

Consent Comes First, the Office of Sexual Violence Support and
Education works with Ryerson University community members

affected by sexual violence and gender-based violence.
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Acknowledgment of Our Connection to the Land

Consent Comes First, the Office of Sexual Violence Support and
Education is situated in the ‘Dish With One Spoon Territory’, in Toronto,
Ontario. The Dish With One Spoon is a treaty between the Anishinaabe,

Mississaugas and Haudenosaunee that bound them to share the territory
and protect the land. Subsequent Indigenous Nations and peoples,

Europeans, and all newcomers have been invited into this treaty in the
spirit of peace, friendship and respect. 

 
Consent Comes First acknowledges that treaties have not been upheld by

settlers on these lands and across Turtle Island. We recognize that any
work to meaningfully address consent in Canada must acknowledge that
this country was founded upon, and is maintained by, a colonial genocide
against Indigenous peoples in which gender-based violence is a key tool

and is directly connected to land-based violence. We are actively learning
from and working to incorporate the recommendations of  Honouring the

Truth, Reconciling for the Future Summary of the Final Report of the
Truth and Reconciliation Commission of Canada and Reclaiming Power and

Place: The Final Report of the Inquiry into Missing and Murdered
Indigenous Women, Girls, and 2 Spirit Peoples into our work.
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This guide looks at publication bans specifically as they apply to
complainants in criminal cases related to sexual offences, including
sexual assault, sexual interference, sexual exploitation, and human
trafficking. This kind of publication ban is set out in the Criminal Code
section 486.4.

The tip sheet does not contain information about publication bans
relating to non-sexual offences or to people other than the complainant,
such as child witnesses, which may be imposed under different sections
of the Criminal Code.

It has been created to provide information only, and should not be
interpreted as, or relied on, as legal advice. Only a lawyer can provide
legal advice. Please see page 9 for information on accessing free legal
advice.

There are many different words used to refer to people who have been
subjected to a sexual offence. In the criminal system, the term used is
victim or complainant. During the trial, they may also be referred to as a
witness. Often, people prefer the empowerment of the word survivor.
For clarity’s sake, we have used the term complainant throughout this tip
sheet, as it is commonly used in the criminal process. Ultimately, you get
to choose what language you want to use in relation to your own
experience. 

A judge, justice, and justice of the peace presiding over criminal
proceedings all have the authority to impose a publication ban. We have
chosen to simply use the term “judge” in this tip sheet. 

Authors' Note
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https://laws-lois.justice.gc.ca/eng/acts/c-46/page-106.html


There is no right way to heal from sexual assault. We may choose to heal
alone, with friends and family, or with professionals. We may tell no one, a
very select group of people, or our whole community. We may report right
away and some of us may wait for years before telling anyone. Some of us
may choose to go to the police and some of us may choose to use
alternatives like transformative justice. If we choose to go to the police
some of us may want a publication ban to be ordered, some of us may not.
We get to choose what happens next. 

You get to choose what happens next. People may judge the choices we
make or have to make. But no one knows your experience better than you.
Reporting to the police is only one option of a multitude of choices, and
for many survivors from marginalized, criminalized and policed
communities, it may not be a viable option. Our social location including
but not limited to race, class, gender, sexuality, and ability, impacts not
only the way we are targeted for sexual violence but how we can access
support and if we are believed. Use this guide to gather the information
you need to decide what works for you. Remember whatever choice you
make, it’s your decision.

Need support? You are not alone. Check out these resources
ryerson.ca/sexual-violence/get-support

We are glad you are here

This guide is dedicated to you
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It is an order from a criminal court that prohibits anyone from sharing
information publicly about a criminal case in a way that could identify the
complainant or witnesses. The purpose of a publication ban is not to protect
the identity of the accused. 

Once a judge has ordered a publication ban in a criminal case, information
that could identify the complainant or witnesses cannot be published,
broadcast or transmitted (for example, in an email) to people who are not
part of the case.

Publication bans apply to everyone: the people involved in the case (the
complainant, other witnesses, the accused, the lawyers, court staff, the
judge), members of the public, journalists and reporters. 

To be very clear, even the complainant cannot publish, broadcast or transmit
information that could identify them if a publication ban is in place. However,
the publication would not likely prohibit them from speaking to a reporter for
a story in which they would not be identified.

A publication ban stays in place after the criminal proceedings are over,
regardless of whether the accused was found guilty. If the accused pleads
guilty to something other than the original charge, for example, common
assault, the publication ban still remains in place. The publication ban stays
in place even if the verdict is appealed.

The publication ban can only be varied or lifted by order of the judge in the
criminal case or, once the case is completed, by a judge of the Superior
Court of Justice.
 
A publication ban does not mean nobody will know about the case. Members
of the public can attend the proceedings and anyone can access the court
records, including the transcripts. All the publication ban does is prevent
them from publishing, broadcasting or transmitting information that would
identify the complainant.

1

1) What is a s. 486.4 publication ban?

As you breathe in, think to yourself “I am”

As you exhale, think “Here”

Repeat this for a few minutes “I am… here.”

Return to this practice as needed.

Affirm your place in the world
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The judge presiding over a criminal case that involves a sexual offence
has the power to issue a court order - known as a publication ban - to
make sure no information is published that could be used to identify the
complainant. 

Either the complainant or the prosecutor (often known as the Crown
Attorney) can apply for a publication ban. You do not need to explain
why you want a publication ban. If either the complainant or the
prosecutor asks that a publication ban be imposed, the judge must make
the order. 

A judge must inform the complainant of their right to apply for a
publication ban at their earliest opportunity during the proceedings.
Since a complainant does not tend to appear before a judge until later, in
practice, it is almost always the prosecutor who will ask the judge to
issue the publication ban. If a prosecutor asks that a publication ban be
imposed — even if the complainant was not asked if they would like their
identity protected — the judge must issue the order. 

In Ontario, most prosecutors request a publication ban at the first court
appearance. This means that there is a publication ban issued in almost
all cases involving sexual violence in Ontario. 

2) How does a publication ban get imposed?

2

Write yourself an affirmation

that validates your feelings.

“I am allowed to be angry/sad/anxious”

“I can handle this with support”.
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Once a publication ban is issued, it will be written onto the document that
sets out the charges against the accused, which is known as the
“information” or "indictment".  

There are a couple of ways to find out if a publication ban has been ordered
in a case: 

Anyone, including the complainant, can also call or go to the Court
Records Office in the courthouse where the case is being heard (or was
heard) and ask a court clerk to pull a copy of the information to see if a
publication ban has been ordered. This information should be available
free of charge. You will need to give the court clerk the name of the
accused and may need to provide other information, such as their date
of birth or the date of the offence so that the clerk can find the
appropriate information. Because there are different types of
publication bans, you will want to find out whether a ban has been
imposed under section 486.4 in relation to your identity (or the identity
of any other complainant or witness). You can find the courthouse
listings here.

If you are the complainant of a sexual offence, you can contact the
Victim/Witness Assistance Program (VWAP) offered by the Ministry of
the Attorney General to ask whether a publication ban has been ordered.
If you have been assigned a VWAP worker, they should be able to help
you find out whether a publication ban has been imposed. If you have
not been assigned a VWAP worker, you can contact 1-888-579-2888 (or
416-314-2447 in the Greater Toronto Area) for assistance, or access the
online Victim Services Directory to locate the contact information for
the VWAP office located where the criminal court case is proceeding.

Bring attention to places in your body

where you may be holding tension

and find a way to release it

3) How can I find out if there is a publication ban in place?

for example,

unclenching your jaw

or rolling your shoulders
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4) Do I get any say in whether a publication ban should be
imposed and when would this happen?

Yes, in cases involving sexual offences, you should have a say in whether a
publication ban is imposed or, if it has been imposed, whether it should be
lifted. You can (and perhaps should) speak with a lawyer before making any
decisions. See the answer to question 9 for more information about accessing
the assistance of a lawyer.

The law that gives judges the authority to impose a publication ban was
initially intended to encourage complainants of sexual violence to come
forward to the police. In particular, the law is meant to reassure victims that,
if they decide to report a sexual offence to police, they will be protected from
the possible distress associated with the widespread publication of a highly
personal and traumatizing event. 

If you are a complainant in a sexual assault case and decide that you want to
keep your identity from being published, broadcast or transmitted, you can
ask a judge to issue a publication ban. Once asked, the judge must issue that
order. This can happen at any time during the proceedings. In most cases, the
prosecutor will have asked for a publication ban at the first court appearance.

If, on the other hand, you are a complainant in a sexual assault case but you
decide that you do not want your identity protected from publication and/or
you want to speak freely about the offence, including on social media, you will
not want a publication ban imposed. In the event that the prosecutor has
asked for a publication ban and it has been ordered, you may want to apply to
have the order removed. 

Throughout the criminal court proceedings, you can tell the VWAP worker,
the prosecutor or the police officer investigating the case whether or not you
want the publication ban. They can help you get one or apply to have the
order removed.

Judges should typically lift a publication ban if asked to do so by a
complainant. The one exception could be in a case where there are multiple
complainants whose identities are being protected by the publication ban. In
such a case, the judge would want to ensure that lifting the publication ban
for one complainant would not reveal the identities of the other complainants
before agreeing to lift the ban partially.

Write out your thoughts

Go for fifteen minutes on anything and everything

bothering you. You can choose to keep it, but you

can also choose to burn or bin the paper.

See page 5
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Notes
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The implications of either decision can be significant and long-standing.
There is no right or wrong answer to this question; what feels right for one
individual may not feel right for another.

Because the prosecutor is not your lawyer and cannot give you legal advice
about any aspect of the case, including whether or not you should get a
publication ban, or keep one in place, you should get independent legal
advice before making any decisions. See the answer to question 9 for more
information about how you can get free legal advice.

The publication ban will mean that your identity should be kept private
forever or until you have the ban lifted (see the answer to question 8 for
information about how this can happen). This means your name or other
information that could identify you cannot be published in a newspaper,
used on television or radio or posted on social media. No one is allowed to
share any information that could identify you as the complainant of this
sexual offence. If identifying the accused would identify you (for example, if
the accused is a family member, partner or former partner), their identity
also cannot be published or shared.

If you want this kind of privacy and do not think that you will want to talk
about the criminal case publicly, then you may be comfortable with having a
publication ban in place. 

 You can provide yourself with some
regulating touch, such as a self-hug. Imagine
the type of hug you want: whether it’s strong and intense,
or soft and soothing. For 20 seconds, squeeze yourself with
just enough pressure to create the sensation you need,
and hold it for as long as you like. If you don’t feel like a hug, you
can also gently brush or knead your forearms or legs.

5) Why would I want a publication ban imposed?
Why might I not want one?

There are good reasons to want a publication ban and
there are also good reasons not to want one
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However, if you are prepared to have people know that you were a
complainant in a sexual assault case, and you think you might want to be able
to tell your story publicly without being anonymous, you might not want to
have a publication ban.

If you decide you do not want a publication ban in your case, but one has
already been ordered by a judge, you can ask to have the publication ban
lifted. This is discussed below in the answer to question 8. 

You should carefully consider the timing of having a publication ban lifted. If
you want to speak publicly about the case in a way that would identify you
while the case is still going on, you would need to have the ban lifted.
However, it is important to note that if you speak publicly about the case
while it is still going on, you may be cross-examined by the accused’s lawyer
(also known as the defence lawyer). This means that the defence lawyer may
interrogate you in court by asking questions about anything you have said
publicly or to a reporter (including anything you have posted on social media)
about the case. ( If anything you have said publicly is inconsistent with your
statements to the police or your statements earlier in the trial, the defence
lawyer could try to use those inconsistencies to discredit your evidence.

If that is a concern, you might decide to leave the publication ban in place
until the end of the trial process (including the appeal process).

The most important thing to consider when deciding whether or not you
want a publication ban or whether you want to have it lifted is that this is
your decision. The ban is intended to protect your privacy.

Only you can decide what is best for you

7
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Once a judge issues a publication ban, it has a fairly broad reach. The order
operates to restrict anyone, including the complainant, from publishing in
any document, or broadcasting, or transmitting in any way, any information
that could be used to identify the complainant (or anyone else whose
identity is protected by the publication ban).

In other words, once a publication ban is imposed, no journalist could
publish a newspaper story about the events in question, the charges or
allegations, the trial, or even the trial outcome if, in doing so, it was possible
to identify the person whose identity is protected by the publication ban.
However, a journalist could write a story that used a pseudonym or the word
“complainant”, which would protect the privacy of the victim, while also
giving the public access to information about the case.

Similarly, no one could post a message on social media that would identify
the person whose identity was covered by the publication ban. Finally, no
one (including the complainant) could broadcast or transmit (including by
email) a copy of the reasons for judgment or a transcript of the
proceedings, if these include the name or any other information that could
be used to identify the person whose identity is covered by the publication
ban.

The only current exception to the broad reach of a publication ban is where
the information is being disclosed “in the course of the administration of
justice” and where the purpose is not to make the information known in the
community. This would apply to information that is shared for the purpose
of ongoing legal proceedings. For example, the publication ban would not
prohibit someone from emailing a transcript or reasons for judgment to a
lawyer for the purpose of seeking legal advice.

 
6) Once a publication ban is imposed by a judge, what
does it cover?

If you find yourself feeling overwhelmed,
slowly look around, identify and name:

5 things I see
4 things I

physically feel
 

3 things I hear
 

2 things I smell
 

1 thing I can taste
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 In particular, if someone publishes, broadcasts, or transmits in any way
information that could identify a person whose identity is protected by a
publication ban, they can be convicted of a summary conviction offence. A
summary conviction offence is punishable by a fine of not more than $5,000
or to a term of imprisonment of not more than two years less a day, or to
both. 

This even applies to the complainant. While you can talk privately (for
example, to a therapist or close friend) about the sexual assault case, you
violate the ban if you post something on social media, print t-shirts, put
posters up in your neighbourhood or even email the court transcript to a
friend or family member, in a way that identifies you as the victim of the
sexual offence.

While reporters, journalists and news media are most commonly charged with
breaching a publication ban, complainants could be charged and found guilty. 

While it is very rare for a complainant to be charged, you should be aware of
the possibility as well as the potential consequences. If you are charged with
breaching a publication ban, you will be the accused in a new case about
violating the publication ban. Courts take breaches of court orders seriously.
You should find a lawyer to represent you. You may have to go to trial. If you
are found guilty, you may have to pay a fine or you could be sentenced to jail. 

More importantly, if you are found guilty, you will have a criminal record that
could have an impact on your ability to travel outside Canada, get a job or be
allowed to do volunteer work. You can apply to have the criminal record
suspended, but likely not until five years after being convicted.

It is a criminal offence to fail to comply with
a publication ban

7) What happens if someone violates a publication ban?
Is that true for everyone, including the person whose
identity is protected by the ban?

You can choose to take a
mental break or a pause at this

moment if you like. Take some time to drink a glass
of water, go for a walk, or grab something small

 and nourishing to eat. 
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Yes. If a publication ban has been imposed, but you do not want your
identity to be protected, you can apply to the presiding judge to have the
publication ban revoked (or lifted). 

If you are the only person whose identity is protected by the publication ban
and the proceedings are still ongoing, the process to have the order revoked
should be straightforward. You simply ask the judge to revoke the
publication ban, and the request should be granted. Alternatively, the
prosecutor could ask the judge to revoke the publication ban, and the judge
should grant the request. If for some reason, the publication ban also covers
the identity of other complainants or witnesses, but lifting the ban in
relation to your identity would not disclose the identity of others, a judge
should revoke the ban partially in relation to your identity.

If the proceedings have ended, meaning the trial has ended (and if there
was a conviction, the sentencing is complete), there is no longer a presiding
judge with jurisdiction over the matter. However, you can still apply to have
the publication ban revoked. In this case, the application will need to be
made in writing to a Superior Court justice. The application can proceed on
an “ex parte” basis, meaning that not all of the parties to the matter need to
be included. The accused has no standing or right to participate in an
application to revoke the publication ban. 

In Ontario, prosecutors will often prepare and file an application to revoke a
publication ban when asked to do so by a complainant. If the prosecutor is
reluctant to assist with the application to revoke a publication ban, you may
want a lawyer’s help to prepare the written application required for Superior
Court. You can also file the application yourself, without the help of a
lawyer. Even if the prosecutor is willing to assist with the application, you
may want to consult your own lawyer to obtain independent legal advice to
help you decide whether you want a publication ban imposed or whether, if
one is in place, you might want it revoked. 

8) If I find out there is a publication ban in place, but I do
not want my identity protected, can it be removed? How?

Self-care tip: Remember to say no to
something this week, in exchange for being able to

say yes to something you enjoy or that gives you
happiness and pleasure.
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Yes, you can (and likely should) get legal advice before you decide whether
or not you want a publication ban ordered to protect your identity, or
whether or not you want to have one lifted. 

This is a good idea because the impact of both having and not having a
publication ban can be significant, and breaching one, even unintentionally,
can have serious consequences.

In Ontario, if you are the complainant of a sexual offence and you are 16
years of age or older, you may be able to obtain up to four hours of free
independent legal advice to help you make informed decisions about this as
well as other issues. Further information about Ontario’s Independent Legal
Advice for Survivors of Sexual Assault program is available here. This
program is available to people of all genders.

If you are not able to access free legal advice and can afford to pay for a
lawyer, you might want to ask the sexual assault centre/sexual assault and
domestic violence treatment centre in your community for the names of
lawyers who would be able to assist you. 

A lawyer can provide you with detailed information about publication bans
and can give you advice to help you decide whether or not you want one or,
if one is in place already, whether or not you want to have it lifted. That
advice will include a careful consideration of the facts of your situation.

9) Can I get legal advice before deciding whether I want a
publication ban imposed or whether I want to get a
publication ban removed?

11

Write yourself a self-love letter

Tell yourself all the loving things you wish you could hear
from someone else, but in a letter to yourself. Share why

you’re worthy and wonderful.
 

You Choose What to do Next: Publication Bans

https://www.attorneygeneral.jus.gov.on.ca/english/ovss/ila.php


A VWAP worker will offer you support throughout the criminal court
process but you may also want other kinds of support during the sexual
assault trial, the criminal proceedings generally or as you consider what to
do about a publication ban.

In Ontario, you can reach out to a variety of supports such as a community-
based sexual assault centre, a hospital-based sexual assault/domestic
violence treatment centre, a culturally-specific community space, and/or a
women’s shelter. If you live in a rural or remote part of the province,
services may be available only at a distance or online. These organizations
all offer emotional support to survivors of gender-based violence, including
sexual assault, as well as a range of other services and supports.

 Picture people you care about, 
and people who care about you. 

Reach out to them, and ask them for ways that they
can hold space for you.

You can find the sexual assault centre closest to you here:
https://sexualassaultsupport.ca/support/ 
You can find a listing of hospital-based sexual assault/domestic
violence treatment centres here:
https://www.sadvtreatmentcentres.ca/find-a-centre/ 
A list of women’s shelters is available at: https://sheltersafe.ca/ 

In Ontario:

10) Where can I access other support?
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If you need to talk to someone right away or none of these services are
available to you, you can call one of the following support lines in Ontario.
Please note, this is not an exhaustive list, and other services may be more

appropriate for you

attorneygeneral.jus.gov.on.ca/english/ovss/male_support_services

Assaulted Women’s Helpline

Offers services in multiple languages for women who have been subjected
to violence
awhl.org

Talk4Healing

Confidential helpline for Indigenous women, offering services in 14
languages
talk4healing.com

Fem’aide

Offers support in French to Francophone women
Femaide.ca/qui-sommes-nous

LGBT Youth Line

Offers confidential and non-judgemental peer support through our
telephone, text and chat services. Get in touch with a peer support
volunteer from Sunday to Friday, 4:00 PM to 9:30 PM
youthline.ca

Trans Lifeline

Provides trans peer support for our community that’s been divested from
police since day one. Run by and for trans people
translifeline.org

Support Services for Male Survivors of Sexual Violence

Offers 24-hour, multilingual, immediate crisis and referral services for male
survivors of sexual abuse, both recent and historical
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Remember, only
You Can Choose What to do Next


